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CHAIRMAN’S FOREWORD 
 

This Annual Report presents the financial statements and activities of the Regulatory Authority of Bermuda (the 
“Authority”) for the fiscal year 2016-17, which is the Authority’s fourth full year of operation since it was 
established in 2013. The 2016-17 Work Plan was consulted upon and the Authority’s proposed budget was 
approved by the Minister of Finance on 7 April 2016.  

The 2016-17 fiscal year has been a year of new beginnings for the Authority, including regulation of a new sector 
(electricity), issuing new high demand spectrum, mandating new products to spectrum awardees (4G mobile 
coverage), introducing a new fee-filing approach for Integrated Communications Operating Licence (ICOL) 
holders, and approving a trial for another new product (high speed broadband). This has required the Authority 
to continually rise to the challenge of carrying out its regulatory functions for two fast-paced sectors in  shifting 
regulatory landscapes. 

The main strategic planning issue faced by the Authority is creating and implementing policies in a dynamic 
environment. The new electricity regulatory structure is expected to liberalize the electricity generation market, 
protect end users and ensure that opportunities exist for all credible supply or demand-side entities willing to 
participate in Bermuda’s energy future and to modernize the electricity sector. Creating policies to meet and 
enhance the expectations of the electricity sector will be challenging. Concerns over emissions and climate 
change are bringing political and social pressure to bear on energy providers and policy makers to change the 
mix of fuels used for electricity generation, encourage efficiency and drive down electricity prices. 

The Authority has initiated the development and implementation of the licensing regime of the Electricity Act 
2016 which would give the Authority powers to act on all matters in the electricity sector. The Authority plans to 
complete the development and implementation of the licensing framework in 2017-18 and commence the 
regulation with the issuance of licences to incumbent sectorial providers. Following the implementation of the 
licensing regime the Authority plans to pursue the following:  

• Development of an Integrated Resource Plan; 
• Establish methodology to determine fair market value to the exporters of electricity and the 

electricity utility working with key stakeholders in the industry; 
• Evaluate rate case submissions to ensure fair market value to the consumer with acceptable rates 

of returns to the electric utility; and 
• Ensure consumer pricing is based on a fair and competitive rate which will be attributed to accurate 

accounting principles by the electric utility. 

  



4 
 

 

A major highlight of the 2016-17 fiscal year was the completion of the assignment of designated High Demand 
Spectrum (“HDS”) frequencies (“HDS-1”), which commenced with the issuance of a Request for Applications 
(“RFA”) in May 2016 and concluded in November 2016 with the award of spectrum to One Communications Ltd 
(“One”) and Telecommunications (Bermuda & West Indies) Limited (“Digicel”). After a comprehensive 
assessment of the RFA responses, One was awarded the Lower B & C Blocks of the 700 MHz Band, while Digicel 
was awarded the Upper C Blocks of the 700 MHz Band as well as the B & B’ Blocks of the 850 MHz Band.  

This was in line with the Authority’s responsibility and commitment to encourage innovation and competition as 
appropriate in Bermuda’s regulated sectors.  With the issuance of HDS-1 Licences, Bermuda will see first class 
mobile services across the entire island with average 4G download speeds in access of 30 Mbps, surpassing many  
other larger jurisdictions.  Also, this innovation is evident by the upgrades of both island-wide fixed networks.  
Making sure that the electronic communications markets work effectively for consumers is also at the heart of 
and remains a focus of the Authority, which has the privilege and honour of helping to direct and lead the 
technological advances that are making a difference in our community. 

Details of a number of sector-specific activities undertaken by the Authority are set out in the report which 
follows. 

I wish to express my sincere gratitude to my fellow Board members, the management and the staff of the 
Authority for their continued service to the Authority and by extension to the people of Bermuda. 

 

 

 

Angela S. Berry 
Chairman 
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REGULATORY AUTHORITY ACTIVITIES 
 

Electronic Communications 
In April 2016, the Authority approved Atlantic Tele Network Inc.’s (“ATN”) acquisition of majority control of 
Keytech Limited (which on 14 February 2017 changed its name to One Communications Ltd.), subject to certain 
conditions set forth in the Authority’s decision (available on the Authority’s website). 

High Demand Spectrum Consultation 

The HDS-1 award requires One and Digicel to meet several obligations, including the roll out, island-wide, of a 
high speed 4G mobile network and ensuring high speed coverage for the America’s Cup race. Failure to meet any 
of these obligations may result in severe financial penalties. The Authority expects this project to transform 
mobile services in Bermuda, resulting in universal access to high speed mobile data and increased quality and 
coverage of mobile services in general. Further details are set forth in the Authority’s Final Decision on the Award 
of Spectrum Pursuant to the Authority's Request for Applications for the Assignment of Designated HDS-1 
Frequencies in the 850 MHz, 700 MHz and 2100 MHz Bands which is available on the Authority’s website. 

On 19 May 2016, the Schedule to Regulatory Authority (Request for Applications for the Assignment of 
Designated HDS-1 Frequencies in the 850 MHz,700 MHz, and 2100 MHz Bands) General Determination 2016 was 
released.  This Request for Applications (“RFA”), together with its Annexes, in accordance with the Public Interest 
Factors set out in the Electronic Communications Act 2011 (“ECA”), the spectrum management objectives 
established in the ECA, the principal functions of the Authority, and the general policy for HDS assignment set 
out in the Spectrum Policy Statement issued by the Minister responsible for electronic communications on 22 
September 2014. The RFA established the procedures, criteria and conditions for the award of individual 
spectrum licences for the individual lots of HDS frequencies designated.  

Also, on 19 May 2016, the Criteria and Procedures for Assigning High Demand Spectrum Order was released.  
This was followed by the Authority’s release of its HDS-1 Questions/Clarifications on 7 June 2016 due to matters 
arising from the original consultation.  This document provided answers to questions submitted via the process 
set forth in the RFA.  The submitted questions were discussed and edited for clarity and confidentiality and were 
grouped according to the paragraph numbers of the RFA.  All terms, words or expressions defined in Annex A of 
the RFA were given the same meaning when used or referenced in the clarifications.  On 13 June 2016, the 
Authority responded to those questions put forth by interested parties.   

As part of the HDS-1 process, an Advisory Panel was commissioned to assist the Authority with the review of the 
submitted applications.  This panel was made up of two Authority employees and two international spectrum 
experts, together with other support mechanisms.  

Ultimately, the final decision on the Award of Spectrum Pursuant to the Authority's Request for Applications for 
the Assignment of Designated HDS-1 Frequencies in the 850 MHz, 700 MHz and 2100 MHz Bands concluded in 
October 2016. 
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Cell One was awarded 700 MHz spectrum and  Digicel was awarded spectrum in both 700 MHz and 850 MHz 
bands.  Both successful applicants were issued amended Commercial Mobile Radio Service (“CMRS”) Licences.  
Those licences contained both Coverage/Rollout and Minimum Quality of Service Obligations for 4G LTE service 
deployment.  There were no bids for the 2100 MHz spectrum and as such it was set  aside for future assignment 

Process of Payment of Regulatory Authority and Government Fees Consultation 

In December 2016, the Authority introduced the Regulatory Authority (Process for Payment of Regulatory 
Authority and Government Authorization Fees) General Determination 2016 (the “Process for Payment GD”), 
which updated the process for ICOL holders to submit quarterly fee filings. By way of the Process for Payment 
GD, the Authority issued the Fee Filing Instructions, which replaces all previous guidance issued for ICOL 
holders, effective 1 December 2016. The Authority introduced the Process for Payment GD to simplify and 
clarify the fee filing process while providing the Authority with flexibility to review exemption requests in 
accordance with its regulatory functions. 

Electricity 
The Electricity Act 2016 (the “Act”) came into effect 28 October 2016 to, among other things, address some of 
the longer-term issues facing the sector.  These issues include financial transparency, competition and non-
discriminatory access to the grid.  The Authority encountered several difficulties with the Act mainly because of 
the lack of transitional powers provided to the Authority.  

Notwithstanding its challenges, the Authority continued with its goal of implementing a credible licensing regime 
for Bermuda.  The Authority strives to: 

 ensure adequacy, safety, sustainability and reliability of electricity supply in Bermuda  
 encourage electricity conservation and the efficient use of electricity 
 promote alternative energy sources and renewable energy sources  
 provide sectoral participants and end-users with non- discriminatory interconnection to transmission 

and distribution systems,  
 protect the interests of end-users with respect to prices and affordability, and the adequacy, reliability 

and quality of electricity service; and  
 promote economic efficiency and sustainability in the generation, transmission, distribution and sale of 

electricity. 

From the onset of the Act being enacted, the main goal for the Authority has been to develop a licensing regime. 
The construction of the licensing regime commenced this year with the timely selection of experienced advisors 
and development of a licence procedure manual to explain licence classifications, eligibility, requirements to 
apply, and conditions of the licence classes. Prior to the start of the licensing regime, the Authority provided 
support to the renewables energy industry by mandating that BELCO provide interconnections and contracts to 
prospective renewable energy customers. In the absence of this direction from the Authority, the renewables 
energy program from BELCO would have ended.  

The Authority issued the Regulatory Authority (Transitional Measures for Bermuda Electric Light Company 
Limited Solar Net Metering Scheme) Emergency General Determination 2017 (the “Net Metering EGD”) in March 
2017 in response to BELCO closing its net metering scheme to new entrants, which was having a detrimental 
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effect upon the solar market and the electricity sector.  In accordance with the Authority’s responsibilities, 
(including promoting and preserving competition and promoting the development of the Bermuda economy, 
employment and ownership) the Authority acted swiftly to require BELCO to continue to accept new entrants 
into its net metering scheme.  The Net Metering EGD also required BELCO to pay scheme participants based on 
BELCO’s avoided cost, in line with the requirements of the Electricity Act 2016 (“EA”). The Authority also 
commenced the consultation process on the EGD in March 2017. 

CORPORATE DEVELOPMENTS AND INITIATIVES 
The following are the main corporate and ongoing activities undertaken by the Authority. 

Staff and Organisational Restructure 
As the regulatory activities that the Authority pursue are specialised and complex, it is important that the 
Authority builds and maintains an appropriate resource and staff base. This includes a focus on ongoing 
development, training and succession planning. The Authority performed an organisational re-structuring in 
2016-17. The re-structuring focused on building a team of predominantly Bermudian staff, from which to deliver 
a strong regulatory framework.  

With the increased responsibilities of the Electricity sector, the headcount of the Authority increased from nine 
to twelve employees. The Authority is proud to report that ten of the twelve employees are Bermudian for the 
period 2016-17.   

Professional Development 
The quality and commitment of the Authority’s staff are central to the Authority’s ability to fulfil its duties. The 
Authority remains committed to training its staff and has provided both local and overseas training opportunities 
to ensure that performance and organisational goals are in alignment. It will continue to invest in its staff’s 
professional development in order to meet its legislative responsibilities and Work Plan objectives. 

Website 
With the expanded mandate to regulate the Electricity sector, the Authority will perform a website 
redevelopment during 2017-18 to enhance the current interface and facilitate communications and exchange of 
information between the Authority and its stakeholders. 
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Commentary on the 2016/2017 Work Plan 
 

Striving for Organizational Excellence  
 
Activity 1 – Commission an independent annual review of Authority internal controls 

• The external auditors examine and test the internal controls each year.  This specific project was not 
undertaken based on cost and to avoid duplicated effort. 

 
Activity 2 - Arrange regular meetings between ICOL holders and the Authority as well as between the Board 
and stakeholders 

• The Board adopted the practice of meeting with stakeholders when requested. 
• The Authority arranged regularly scheduled meetings with ICOL holders during the year. 

Activity 3 - Submission of work plan and budget.  

• This process is completed on an annual basis by the Authority. 

 
Activity 4 - Continue to provide targeted training to the Authority’s members of staff to ensure they are 
equipped to perform at the highest standard.  Arrange at least two in house training opportunities for staff.  

• No in-house training was conducted during the year.  Individuals undertook professional development, 
and external training was conducted via some 120 hours during courses and conferences. 

 
Activity 5 - Participation in relevant industry and regulatory forums and training. 

• The Electricity team participated via conferences and training seminars. 

 

Facilitating Sustainable Competition 
 
Activity 1 - Investigate the establishment of an Industry Working Group for wholesale access to 
infrastructure. 

• This element of the Work Plan was suspended due to higher priority projects. 

 
Activity 2 - Monitor compliance with conditions imposed on Digicel after its acquisition of BTC. 

• Relevant reports were received by the Authority for consideration. 
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Activity 3 - Assignment of High Demand Spectrum (HDS-2)  

• There were no stakeholders that requested HDS-2 during the year.  Therefore, the project was closed.  
HDS-1 was the primary focus throughout the year. 

 

Promoting and Protecting the Interest of Consumers 
 
Activity 1 - Consultation on Billing practices of electronic communications service providers. 

• The Authority considered that this activity was of lower priority and resources were realigned to 
complete other projects of the Plan.  This item has been deferred for future action. 

Activity 2 - Seeking the views of Bermuda public on the treatment of data on the internet (Net Neutrality). 

• The Authority considered that this activity was of lower priority and resources were realigned to 
complete other projects of the Plan.  This item has been deferred for future action. 

Activity 3 - Quality of Service investigation: Fixed Broadband / ISP Speed. 

• The Authority considered that this activity was of lower priority and resources were realigned to 
complete other projects of the Plan.  This item has been deferred for future action. 

Activity 4 - Confidentiality of Consumer Data. 

• This project was deferred due to higher priorities.  Recommendations were however made in relation 
to consultations for the Personal Information Protection Act (PIPA) 

 

Facilitating Innovation and Investment 
 
Activity 1 - Investigate appropriate levels of financial penalties for breach of rules.  

• The Authority deferred this project as the Authority does not yet have the ability to impose penalties. 

Activity 2 - Continue to develop relationship with the Bermuda Business Development Agency (BBDA). 

• The Authority interacted with the BBDA as well as several other QUANGOs and cross-agencies through 
regularly scheduled quarterly meetings. 
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Providing Timely Advice / Information to Government 
 

Activity 1 - Review and determine public interest in allowing more ICOL holders to enter the market.  

• This activity was not undertaken as it requires a  Direction from the Minister which was not received in 
the year. 

Activity 2 - Review of ICOL condition A 5.1 re: location of personnel, facilities and services outside of 
Bermuda.  

• This Work Plan activity was considered by the Authority and no definitive position was determined.  
However, the Authority will continue to review this condition on a case-by-case basis. 
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FINANCIAL HIGHLIGHTS 
 

For the financial year ended 31 March 2017, the Authority recorded a total net deficit from operations of 
$638,057. The operating and capital budgets for the period were $4.76 million and $13,250 respectively. The 
Authority's audited operating results are before taking into account expenditure on capital assets of $100,293 
bringing the net deficit to $738,350.  Effective 28 October 2016, the Electricity Act 2016 came into effect and 
transferred responsibility for the regulation of the electricity from the Energy Commission to the Authority. 

Electronic Communications 
For the financial year ended 31 March 2017, the Authority’s total revenues amounted to $3,566,364 and 
exceeded budgeted revenues by $223,864 (7%). The Authority’s total actual costs, including capital asset 
expenditure, totalled $3,367,725 and $7,775 (0.2%) less than expected when compared to the approved budget 
of $3,375,500. 

The general administration expenses for the fiscal year were less than the budgeted allocation by $567,030 (21%). 
The majority of the variance was as a result of salaries, employee benefits and Commissioners’ honoraria being 
below budget to the amount of $440,436 (21%). This was largely due to the common cost savings between the 
Electronic Communications and Electricity sectors.  

Professional services were over budget by $421,705 (65%), largely due to Technical Consultancy expenses 
exceeding budgeted allocation by $397,878 (80%). The Authority continued its critical focus on the high demand 
spectrum (4G) application and award process and awarded appropriate spectrum licences during November 
2016. The capital budget was exceeded by $93,293 (1,333%) due to the Authority relocating office space to 
accommodate the increase in staff and sectors. 

Electricity 
With respect to the commencement of the Authority’s expanded mandate to regulate the Electricity sector the 
Authority secured a $3.4 million overdraft facility. This financing has enabled the Authority to commence 
electricity regulation prior to its ability to collect the relevant regulatory fees. The Authority was only able to levy 
fees on the Electricity sector providers from 1 April 2017 onwards, thus resulting in a period between enactment 
and 31 March 2017 which remained unfunded from the Electricity sector providers. 

The Authority adopted the 2017-18 Electricity budget, as pro-rated, for the 2016-17 fiscal year, amounting to 
$1,404,917. No revenues were earned during the period in relation to the Electricity sector and total expenses 
amounted to $936,989 which was under budget by $467,928 (33%).  

For further detail, please refer to the Audited Annual Financial Statements for the fiscal year ending 31 March 
2017. 
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 AUDITED FINANCIAL STATEMENTS 
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